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ALUMINA REFINERY (MITCHELL PLATEAU) AGREEMENT (TERMINATION) BILL 2015 
Second Reading 

Resumed from 17 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.48 pm]: I rise on behalf 
of the opposition to express its support for this piece of legislation. It is not onerous legislation, but once it is 
passed, it will terminate a state agreement that was struck in 1971 between Mitchell Plateau Bauxite 
Company Pty Ltd, Alcoa Australia Ltd and the state government of the day, which I understand was that of 
Sir Charles Court. I imagine that when he struck that agreement he had grand visions for the north west and saw 
the agreement as an opportunity to open up bauxite mining in the northern part of the state. The map provided by 
the advisers from the Department of State Development last week indicates that, back in the 1970s, a lot of 
consideration would have been given to the terrain of the area and opportunities for port facilities with a view to 
markets in South-East Asia. There would probably have been some great opportunities but, sadly, although there 
has been some testing, drilling and minor exploration over the passage of time to test the viability of a proposed 
mining site, it obviously proved to be too expensive for the quality of the ore that would have been extracted 
from that area. Moving along to 2015, obviously a decision was made that it is no longer viable to pursue the 
option of a bauxite mine in that location so it was decided to terminate that agreement. 

We are dealing with a relatively straightforward piece of legislation. As I said, once the bill is ratified, it will not 
only terminate the agreement that was reached in 1971, but also cancel the temporary reserve that exists in the 
area and establish a national park, which will be quite a significant area. I appreciate that that was an election 
commitment of this government. As I said, the legislation will establish the Kimberley National Park and the 
Great Kimberley Marine Park. Although the agreement will be terminated, I note that there will still be a 20-year 
indemnity period in which the company will be liable to the state government for costs, not including 
rehabilitation because I understand it will already be paying the state government around $760 000 for 
rehabilitation of the area, but it still provides for this indemnity. We came across this type of indemnity process 
when we dealt with that other piece of legislation about Barrow Island and that little piece of land popped out of 
the ocean. I think it was that one. It is quite interesting that the government will still be afforded some protection 
20 years after this bill is passed. 

A couple of matters arose in the other place when this bill was debated. One of my colleagues canvassed 
a couple of issues. When we look at the map of the proposed Kimberley National Park, which will replace the 
areas that are currently being used for exploration or mining by these two companies—the minister might be able 
to provide the information—I note that it does not include the Cape Bougainville area or the Buccaneer 
Archipelago. I know it is referenced under section 4(3)(b) of the state agreement. It refers to the fact that it is not 
included. I would like to know why it was not included. I know we thought this legislation would be simple 
but — 

Hon Peter Collier: I am trying to work out who has their mobile on. Sorry; everyone else is preoccupied with 
the mobile. 

Hon KATE DOUST: Does the minister mean they were not listening to what I was saying? 

Several members interjected. 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! I am preoccupied with the Alumina Refinery 
(Mitchell Plateau) Agreement (Termination) Bill 2015, and so is Hon Kate Doust, who will be heard without too 
much distraction. 

Hon KATE DOUST: I am heartbroken, Mr Acting President. I put a lot of work into this. It is a really simple 
piece of legislation. I thought that I could not just get up and say that we support this policy in detail because 
I knew everyone would be disappointed. I thought I had to put some work into this. It is a really simple bill. 
I really struggled to find a couple of pertinent questions to keep the minister on his toes and to provide us with 
information. I did not want him resting on his laurels. It is heartbreaking to know that he was not even listening; 
he was more worried about somebody’s phone going off. It is really disappointing. I am glad that you, Mr Acting 
President, have been listening. 

I will repeat my question. Even though it is referred to in the state agreement under section 4(3)(b) and states that 
those two areas are not to be included in the national park, why will they not be included? Is the reason that 
perhaps somewhere in the dim dark future, consideration might be given to opening other opportunities for 
mining at some point? I would like some feedback on that. 

The other thing that this legislation does is amend the Mining Act 1978 basically to prevent any new leases or 
tenements being granted and I think to cancel out any current ones in that area as well. Basically, it shuts down 
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anything that exists in this particular state agreement, sets up a new national park and provides for indemnity to 
the government. It is that simple. With those few words, we support this bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [7.54 pm]: The Greens will be supporting the Alumina 
Refinery (Mitchell Plateau) Agreement (Termination) Bill 2015. We have a few questions. Members will note 
that we have an amendment on the notice paper. I will explain the reason for that amendment shortly. I think it is 
important to acknowledge some of the problems that we already have in that area. Before I do so, I really want to 
acknowledge the Wunambal–Gaambera language group and also the Balanggarra group that manages that area 
we refer to as the Mitchell Plateau. The problems that we are already experiencing up there are not associated 
with mining or anything else but are associated with access to the area. The Balanggarra and Wunambal–
Gaambera people are concerned that there has been quite a lot of damage going on in that area, with skeletal 
material being removed and access to inappropriate locations. One would hope that the freeing up of this area 
and continued involvement with the Indigenous representatives and claimants of that area will help alleviate 
some of those problems. 

Visitor numbers have increased tenfold in the area in recent years. The current rates will most probably double 
within the next four years. It is just up the road from where I live in Derby. It is a very tortuous drive. A lot of 
vehicles that go into the Mitchell Plateau unfortunately do not make it out. In some cases, I have had to weld 
vehicles up there and help them get out because the road in from the turnoff to Kalumburu into the Mitchell is 
a very, very hard bauxite road. As members can imagine, it gets something like nine-inch corrugations on it and 
it is designed to break just about any vehicle. 

The Mitchell Falls’ Punamii-unpuu is a powerful creation spirit similar to the Wagyl that we have here. It is 
a Wanjina–wunggurr issue. The actual Mitchell Falls are referred to as the cathedral of the area. The spray that 
comes off the waterfalls is referred to as a rainbow—there are often rainbows there—made by that snake. It is 
a very important cultural area. I am sure that the traditional owners in that area will be very happy with the fact 
that the mining has gone. 

Should the proposal have ever been there? I really doubt it. The Environmental Protection Authority’s bulletin 
287 of 1987 includes a set of conditions that were determined by the Environmental Protection Authority at that 
time in relation to that area. I will not spend too long on that. A committee was commissioned by the 
government to look at the issue of reserves in Western Australia. One of them was the reserve in that area. It 
made a few recommendations. One of them was that national parks and A-class nature reserves should normally 
be free from mining and related activity.  

In October 1985 the government set up the Committee on Exploration and Mining in National Parks and Nature 
Reserves and asked the committee to review five main components. The report lists them as — 

(1) Appropriate government policy concerning exploration and mining activities in national parks 
and nature reserves.  

(2) Whether existing provisions of the Mining Act and regulations governing conservation and 
rehabilitation in national parks and nature reserves are adequate to control environmental 
aspects of exploration and mining activities. 

(3) Procedures to be followed in reviewing exploration and mining proposals in national parks and 
nature reserves and in setting and enforcing appropriate environmental conditions. 

(4) Means of authorising access to national parks and nature reserves in order to mark out 
tenements. 

(5) Whether exploration in national parks and nature reserves without holding a tenement should 
be allowed, and if so, under what conditions. 

The Committee reported to the Honorable Ministers for Conservation and Land Management, and the 
Environment; and Minerals and Energy, in December 1986 

A number of recommendations came out of that review. The Environmental Protection recommended — 

• If Government adopts a restricted policy that national parks and nature reserves may he declared 
‘open’ for mineral exploration activity under exceptional circumstances, the policy should not 
apply beyond the year 2001. 

That was a recommendation at that time and quite clearly we have seen many temporary reserves and mining 
and exploration tenements created in national parks well after 2001. The recommendation continues — 

 After that date no new exploration or new mining operations should be permitted in such areas; 
and 
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• Individuals or companies denied an exploration licence in a national park or nature reserve should 
not be eligible to reapply for a licence for the same national park or reserve within five years of the 
date of refusal. 

Clearly, a major direction came out of that report to the ministers at that time. I will quote from a couple of 
pieces in the report. It reads —  

It is the Authority’s further understanding that most governments recognise national parks as the most 
desirable form of nature reservation not only for conservation reasons, but also as important elements in 
attracting tourism However, often areas of majestic landscape, shaped from unusual geological events, 
lend themselves to dedication as reserves or parks This is frequently so where rarer plants and animals 
are associated with uncommon rock types and structures. Ironically, these area sometimes coincide with 
highly-mineralised belts. 

A statement was made many years ago that a deity placed national parks in the most inappropriate area, because 
it was usually the area that happened to have the best geology for mining. It was interesting that that report 
looked at other countries that have national parks. The report states — 

Within the United States exploration and mining are prohibited from national parks, except where pre-
existing rights acquired under the (US) 1872 Mining Law prevail, or where special legislation has 
opened particular areas to mining. 

It states that normally park boundaries are adjusted to exclude areas of mining. The report continues — 

In Canada, mining activity in national parks is mostly excluded under the ‘Parks Canada Policy’ 
(Parks Canada 1979). Furthermore, that policy provides for pre-existing “natural resource use” entailing 
mining to be terminated before a national park is established.  

In essence, that is what we have done here. I am being very supportive of what the government has done. 
However, as the minister will see from my proposed amendment, I have one concern. 

The report contained a series of recommendations, which I have roughly alluded to anyway, but a series of those 
recommendations no longer have any validity. In those days we used to have A, B and C-class parks, but they 
were all rolled into to the A-class system or dropped off altogether and we now have only A-class parks and 
national parks.  

That report was followed by a document titled “National Parks and Nature Reserves in Western Australia”. It is 
a document that I cherish because it is probably one of the few in existence. It is a typewritten document. 
I always have trouble finding the year, because it is not stated in the document, but I think it was done in the 
1960s. Basically, it deals with the history of the reserves and national parks movement from 1829 to the 1961. It 
refers to area in this bill as item 36. Unfortunately, I have a great deal of trouble opening this beautiful map at 
the back of the document because it is really very fragile; it deals with the area in question. I will quote from this 
document, which states — 

The enormous precipitous gorge of the Prince Regent River is the most attractive watercourse in 
Western Australia. The river rises between Mount Hann and Mount Agnes at a height of over two 
thousand feet and descends in some 25 to 30 miles to sea level through a gorge whose physical features 
are unsurpassed on the Australian continent.  
Part of this area has the highest rainfall in tropical Western Australia with a rainfall which is in excess 
of 50 inches per annum. Unfortunately, there are no meteorological stations within two or three hundred 
miles to give precise information. However, the vegetation is of such richness that this figure may be 
overconservative.  

The vegetation of the area is rich in Indo-Melanesian elements and ranks with Arnhem Land in this 
respect. Numbers of species belonging to this distinctive floral unit in the Prince Regent area are not 
found in other parts of Western Australia.  

It is also an area of high archaeological value. I had the privilege of visiting many of those sites in 2006 when 
retracing Andreas Lommel’s expedition, including Wanalirri and Mallcott, which are just stunning. It is an 
interesting area because the range system runs up to the top of the Hann Range and drops down on the other side 
towards the Charnley and Mitchell Rivers, but then drops down to the Gibb River side from the top of the 
Hann Range into the Hann River and Gibb River. That watershed is really quite incredible.  
The next time we come across this is in the 1993 report in relation to what we called the Red Book systems 
report for the conservation reserves of Western Australia. This is, in essence, report 15 of 1993, which went to 
quite some length to look at the whole of Western Australia and what should be declared as national parks in the 
area. Members should bear in mind that this was in 1993, and system 7.7 was the Mitchell and Lawley Rivers 
area. This related to the Department of Conservation and Land Management’s advances for the Red Book 
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recommendations for the creation of national parks. The western area shown on maps as the nature conversation 
reserves of the Kimberley, along with the Hunter River area, are to be added to the Prince Regent River Nature 
Reserve and the whole area is to be classed an A-class national park vested in the National Parks and Nature 
Conservation Authority.  

That is where we had got to in 1993. The report goes on to comment that the issues of creating the national park 
are well advanced and mining interests are resolved—which appears not to be the case. The report goes on to 
state — 

National park and Aboriginal living area reserves to proceed in parallel. Report defining Aboriginal 
cultural and management interests is due in early 1993.  

… 

Mineral tenement holders be requested to relinquish those areas within the proposed reserves 

That was a first time that they had been requested to relinquish their tenements. Interestingly, the implementation 
status against that in the report states “Implemented”. Here we are quite a number of years later, and we are just 
doing that now. The notation in the Red Book at that stage said that we had resolved it back in 1993.  

As members would know, the area is highly prospective for bauxite. I suppose that concerns me when it comes 
to this piece of legislation, because part of the legislation deals with the prohibition of mining. At this stage, 
I would just like to thank Milka Klobucar—if I got the pronunciation wrong, we can correct it in the committee 
stage—Tanya McKenna and Sam Panetta for a very thorough briefing. In the briefing we looked at this issue in 
relation to clause 5C, “Temporary prohibition on tenement applications in respect of Mitchell Plateau area”. 
I point out that it is a temporary prohibition. The clause states — 

(1) In this section —  
relevant area means the Mitchell Plateau area or that area modified to the extent necessary to reflect 
any changes to the boundaries of land contiguous to that area resulting from survey or cadastral 
information. 

(2) Despite anything in the Mining Act 1978, a tenement application cannot be made during the 
designated period in respect of land wholly or partly within the Mitchell Plateau area. 

(3) For the purposes of subsection (2), the designated period is the period — 

(a) beginning on the day on which the Alumina Refinery (Mitchell Plateau) Agreement 
(Termination) Act 2015 section 6 comes into operation; and 

(b) ending on the day fixed under subsection (4). 

Proposed subsection (4) states — 
(4) When the Minister is satisfied that the relevant area has been reserved under the Land 

Administration Act 1997 Part 4 for the purposes of a national park and classified as 
a class A reserve under that Part, the Minister must, by notice published in the Gazette, fix a day 
for the purposes of subsection (3)(b). 

Unfortunately, what we do is to prohibit mining in an area and then we turn it into a national park and then the 
prohibition drops away, because there is nothing that stops a mining application in a national park or an A-class 
reserve other than that such an application has to pass through both houses of Parliament. It is interesting to note 
that when it comes to an exploration permit in a national park, it is merely done by an agreement between the 
Minister for Environment and the Minister for Mines and Petroleum to allow exploration activity—exploration 
activity does not have to come before the house. The amendment that I will move deals with that by stating, as 
the government and the Leader of the Opposition have indicated, that mining should be prohibited in the area. 
Unfortunately, proposed section 5C does not do that. The prohibition is merely temporary until such time as we 
have created a national park or an A-class reserve. That is the intent of the amendment. 

In terms of the briefings that we have had and the statements that have been made in this place during the second 
reading debate, the current proponent, Rio Tinto, has actually said that it is more than happy to relinquish the 
area as long as its interests and the mining activity cannot go to any other party. Unfortunately, once it becomes 
an A-class reserve or a national park, my understanding is that that would be possible. Who might be interested 
in the area? Over time we have had many corporations looking at the area, but I suppose the most important are 
United Minerals Corporation and the former Norsk Hydro—I think it is “Heed-ro”, as they refer to themselves. 
They have actually taken out many thousands of square kilometres of tenements over the Kimberley and have 
surrounded the bauxite tenements on the Mitchell Plateau. We have to remember that the bauxite tenements on 
the Mitchell Plateau are very, very valuable. If I remember rightly, they are about 47 per cent compared with 
some of the other tenements in Australia that run at about 50 per cent.  
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At one stage, United Minerals and Hydro held about 7 000 square kilometres of tenements at the Mitchell 
Plateau and the North Kimberley. At that time, United Minerals and Hydro had over-pegged much of Rio Tinto’s 
existing tenement holdings, suggesting a possible move to have Rio stripped of its tenements. The stripping of 
tenements came about because there were conditions in the state agreement act that development and an alumina 
refinery must be developed within a certain period. A number of extensions had been given at different times by 
the current minister or the previous minister, Hon Norman Moore, and prior to that by Hon Clive Brown during 
the days of the former Labor government. Extensions have been continually given, and that is something that we 
are really concerned about. What really concerns me is that Hydro had indicated quite clearly in the European 
marketplace that it saw the area as highly prospective. Hydro did reach an agreement with the Wilderness 
Society—I think I have that here somewhere—in which it gave up all its tenements and left the Kimberley and 
Western Australia. But when one looks at the mineral content of that area, I am definitely concerned that at some 
stage somebody will be back for it. The amendments I seek to move actually lock that area away forever; the 
legislation will not then allow an application for mining once the area becomes a national park or a nature 
reserve. 

I understand that in 2004, after lobbying from Aldoga Aluminium Smelter, the state forced Rio–Alcoa to prove 
that the Mitchell Plateau project was not viable.  

We know that at least eight parties came to review data from the project, including Aldoga Minerals, 
Chinalco Mining Corporation, Aluminum Corporation of China, Fortescue Metals Group, Hancock Prospecting, 
Hindalco, Intermin Resources Ltd, Red River Resources and Rusal. We understand that three or four of the 
companies, and maybe a couple more, were taken to the sites. We have to remember that this area, as I say, is 
highly prospective. We acknowledge that the government has done the right thing with the proposal, which was 
a commitment from the government in 2009. 

When we look at the area, we have to see some of the reasons that corporations might want to go back there. The 
deposits out there, because they are either on-surface or near-surface, require that the ore be only surface mined 
rather than excavated because, in most places, the ore body is only three to five metres below the surface. As 
I said, the Mitchell Plateau deposits are approximately 45 per cent, which are thought to be the highest grade 
bauxite deposits in the state. They compare favourably with the Northern Territory’s Gove operation and the 
Weipa mine at Cape York, Queensland where the grades are approximately 50 per cent. In our view, the area 
will always be fairly prospective. The Mitchell Plateau resources are estimated to contain at least 456 million 
tonnes at an average grade, as I said, of 47 per cent aluminium oxide. Cape Bougainville resources are 
980 million tonnes at an average grade of around 36 per cent aluminium oxide. We have to understand that it is 
relatively easy to get to in terms of a mining proposal; it is also relatively high grade and the shallow depths will 
require that the ore be only surface mined, as opposed to needing an excavated mining proposal. 

Those are some of the concerns we have. Quite clearly, historically, United Minerals Corporation—a publicly 
listed company based in Perth—and Norsk Hydro indicated that they think the Kimberley is highly prospective. 
Most of the tenements that were taken out by Norsk Hydro and United Minerals around the Mitchell Plateau 
development did not have the grades that were necessary to make their operations viable. However, quite clearly, 
we have to understand that at that stage, United Minerals held over 7 000 square kilometres of bauxite tenements 
in and around the Mitchell Plateau and the north Kimberley. Those tenements were acquired from 2005. 
UMC had also pegged over the top of the Rio Tinto–Alcoa tenements on the Mitchell Plateau with a view to 
taking future control of the ground. That all falls away as we bring in this piece of legislation, but the sharks are 
circling. When we go fully through this legislation, according to this legislation and the ministerial statements, at 
some stage the state will gazette the area as an A-class reserve and a national park and the protections that exist 
will fall away. 

I am mindful that Hon Donna Faragher, in her previous role as Minister for Environment, did some exceptional 
things in relation to the Kimberley national park process. Going through my notes in preparing for this, 
I commented on a press release that I put out congratulating her. 

Hon Donna Faragher: I have seen one where you tried to say that I should be sacked. Can I mention that one as 
well? 

Hon ROBIN CHAPPLE: We do not mention the war! But no, it was good. 

Certainly, this is an area that the conservation movement has long argued should be part of the conservation 
estate, and we welcome that. But we want to make sure it remains part of the conservation estate and that, 
beyond the conditions of this agreement, mining and exploration be prohibited in that area. That gives us some 
idea, in essence, why I will move the amendments in my name. They will take away the ambiguity that will arise 
from the current processes that exist once it becomes a national park and part of that great Kimberley marine 
park and everything else that has been going ahead there. These are quite clearly identified in a document 
produced by the Department of Mines and Petroleum, “Mineral Exploration and Mining within Conservation 
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Reserves and other Environmentally Sensitive Lands in Western Australia”, which articulates how miners can go 
about mining or exploring in national parks. This will not be allowed to develop in this area once it becomes an 
A-class reserve or a national park. 

I have been here and around the conservation movement long enough to have noted the many times that A-class 
reserves and national parks have come before this chamber and both houses have agreed, either under the 
previous Labor government or this government, that mining activity be allowed in those parks. If we really want 
to make sure that the intention of this legislation is that Rio Tinto, in good faith, is giving up the tenements and 
doing the right thing, it has its conditions protected. At the end of the day, I am assuming that is the 
government’s intent; that there is no mining in this area. However, if we leave it up to the point at which the 
moment it reverts to a national park or an A-class reserve, the processes outlined in the mining department’s 
“Mineral Exploration and Mining within Conservation Reserves and other Environmentally Sensitive Lands in 
Western Australia” document can then go ahead without any recourse, other than if it is a mining activity coming 
before both houses of Parliament and being passed, mining will be allowed. I point out, interestingly enough, 
that exploration in a national park or an A-class reserve is just the decision-making of the two ministers—the 
Minister for Mines and Petroleum and the Minister for Environment. 

In essence, that is my contribution tonight. I hope that I have been able to explain why I am concerned and that 
there are some people out there who really do have their eyes on the tenements. They have made it very clear in 
the past in stock exchange reports and in international reports on the international market. I hope that, at some 
stage in the future, I or my colleagues are not faced with the option of having to vote against an approval for 
mining in that area because it is now a national park. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [8.29 pm] — in reply: I thank 
Hon Kate Doust and Hon Robin Chapple for their contributions and their indications of support for the 
Alumina Refinery (Mitchell Plateau) Agreement (Termination) Bill 2015. As both members have identified, the 
bill is to ratify an agreement made in early 2015 between the state and the Mitchell Plateau joint venture partners 
that terminates the Alumina Refinery (Mitchell Plateau) Agreement 1971. That is a necessary precursor step in 
being able to add the Mitchell Plateau area to the proposed Kimberley national park. This will result in 
approximately 1 766 square kilometres being added to the park, which is a good thing, as Hon Robin Chapple 
has identified. 

In summary, the bill provides for the ratification of the termination agreement. The termination agreement 
cancels the Mitchell Plateau temporary reserve; it terminates the 1971 state agreement; it terminates all pending 
applications for mining tenements over the Mitchell Plateau area; and it protects the Mitchell Plateau area until 
an A-class reserve national park is created. At the same time, there have been ongoing negotiations on 
Indigenous land use agreements with traditional owners, which is a separate process, and once complete will 
allow the formal creation of the park. The bill and the termination agreement are key milestones towards 
achieving conservation of a significant area of the Kimberley, which is a key commitment of this government. 
The joint venture partners, Rio Tinto Aluminium and Alcoa of Australia, should be commended on the 
substantial contribution they have made to this outcome. 

Having said all that, I would like to address a couple of things. First of all, Hon Kate Doust asked why the 
Cape Bougainville leases were excluded from the national park, why they were not included in the negotiations, 
and why they would continue. The Mitchell Plateau temporary reserve and the Cape Bougainville leases were 
held under the Alumina Refinery (Mitchell Plateau) Agreement Act 1971. The Cape Bougainville leases are 
located approximately 100 kilometres to the north east of the Mitchell Plateau. The government worked hard to 
negotiate the termination of the state agreement. This resulted in the termination of the temporary reserve on the 
Mitchell Plateau. As part of those negotiations, and given the significance of the decision by the Mitchell Plateau 
joint venture partners to protect this area from mining, it was agreed that the joint venture partners would retain 
the Cape Bougainville leases. The leases in Cape Bougainville that were held for the purposes of the state 
agreement will continue to be held by the joint venture partners as mining leases under the mining legislation—
that is, the Mining Act 1978—and will be subject to the normal laws of the land, including the environmental 
assessment legislation. 

Hon Robin Chapple gave us very good coverage of state agreements, and this one in particular. He flagged that 
he would be moving an amendment, which means that we will go into committee. The effect of that amendment 
would be essentially to make the prohibition on tenements in the Mitchell Plateau area permanent and absolute, 
and for that reason, the government cannot support it. However, I will give a more expansive response once the 
amendment is moved at the committee stage. 

Having said that, I thank both members once again for their indication of support, and I commend the bill to the 
house. 

Question put and passed. 
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Bill read a second time. 

Committee 

The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Peter Collier (Leader of the House) in 
charge of the bill. 

Clause 1: Short title — 
Hon ROBIN CHAPPLE: The proponents who hold occupancy of the temporary reserve are concerned that 
should they relinquish the tenements, nobody else will be able to pick them up. That is my understanding of the 
essence of the agreement; is that the case? 

Hon PETER COLLIER: Yes. 

Hon ROBIN CHAPPLE: We will obviously deal with that when we come to the amendment. However, once it 
becomes a national park or an A-class nature reserve, is there any prohibition, other than what exists in the 
Mining Act, to inhibit a developer moving into that area? 

Hon PETER COLLIER: No, there is not, but essentially a developer would have to go through the normal 
process and any agreement would have to pass through both houses of Parliament. That is quite prohibitive, as 
the member would appreciate. 

Hon Robin Chapple: It’s never been in the past. 

Hon PETER COLLIER: It would have to go through both houses of Parliament. 

Hon ROBIN CHAPPLE: I thank the minister for that. I will refer to the state agreement act as the SA. The state 
agreement act affected both the tenements up to the north and the tenements over the temporary reserve. How 
has the minister been able to break apart that SA? Usually, the SA number, if I am correct, is the same. 

Hon Peter Collier: No, that is not correct. 

Hon ROBIN CHAPPLE: It is not; all right. Are there two distinct SAs in that regard? 

Hon PETER COLLIER: Yes, there are two distinct groups of tenements. 

Hon ROBIN CHAPPLE: Is there any indication that the current proponents of the area that will remain may 
wish to enter into an agreement in the future to relinquish it? 

Hon PETER COLLIER: Once this bill passes, they will not be part of the state agreement. 

Hon ROBIN CHAPPLE: I am assuming, then, that they will become just normal MLs—mining leases. 

Hon Peter Collier: Yes. 

Hon ROBIN CHAPPLE: I have nodding heads for Hansard. 

Hon Peter Collier: And that is a yes by interjection. 

Hon STEPHEN DAWSON: Is there a time line that the department is working towards for the creation of the 
new Kimberley national park? I understand that there will be a fair bit of negotiation with traditional owners and 
all sorts of other things, but is the minister working to a time line? 

Hon PETER COLLIER: This will all be part of it. There is no specific time line. The honourable member must 
know how long these things take. How long is a piece of string? We have the ILUAs et cetera as well. There is 
no specific time line—as soon as possible, I would suggest. 

Hon ROBIN CHAPPLE: How is the ILUA progressing at the moment? Having spoken to the TOs up there, 
they are really hopeful that that will go through relatively quickly.  

Hon PETER COLLIER: Again, I cannot offer anything specific. I can say that it has been progressing well at 
this stage; there is good consensus and good spirit. It is being managed by the Department of the Premier and 
Cabinet, but it is progressing well.  

Hon ROBIN CHAPPLE: The minister may not be able to answer this, but if it is being managed by DPC, will 
this end up with an agreement similar to the Burrup and Maitland Industrial Estates Agreement in relation to the 
area, or will it not actually be a statutory agreement?  

Hon PETER COLLIER: My understanding is that it is not intended to be a statutory agreement, but I cannot 
provide any more than that, I am sorry.  

Hon STEPHEN DAWSON: The other question I had relates to Cape Bougainville. The minister perhaps 
answered it in his earlier comments. To be clear in my own head, does Cape Bougainville remain in the current 
state agreement?  
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Hon Peter Collier: Yes.  

Hon STEPHEN DAWSON: Has any specific agreement been given by the government to the mining 
companies, outside the state agreement act, that they will be able to proceed with mining at that site? Obviously, 
the minister mentioned that they will have to go through Environmental Protection Authority processes and 
everything else, but has any specific commitment been given to that site outside the state agreement act?  

Hon PETER COLLIER: No. Those agreements will come under the Mining Act. There have been no 
commitments or agreements with regard to Cape Bougainville.  
Hon STEPHEN DAWSON: So the state agreement act ceases and, therefore, these come under the 
Mining Act?  

Hon Peter Collier: Yes.  

Hon STEPHEN DAWSON: Perfect.  

Hon ROBIN CHAPPLE: Just in relation to that, I am just making sure—I think I am quite correct—that the 
islands up there at Cape Bougainville are a bauxite deposit as well.  

Hon PETER COLLIER: It is prospective that it is bauxite, but I cannot provide any more than that; I do not 
think that we can guarantee that.  

Clause put and passed.  
Clauses 2 to 5 put and passed. 

Clause 6: Section 4 replaced — 
Hon ROBIN CHAPPLE: I think the minister mostly answered my question in his previous response to me, but 
I just want to get this absolutely clarified. Proposed section 5C will prohibit mining activity for a period yet to be 
defined. Part of the heading is “Temporary prohibition”. My understanding is that part of the agreement for the 
relinquishment of these areas by the tenement holders was that they were concerned that, should they be 
released, mining activity would not be allowed in that area. Is that correct?  

Hon PETER COLLIER: Yes.  

Hon ROBIN CHAPPLE: One assumes that when they actually entered into that agreement, they meant for all 
time.  
Hon PETER COLLIER: The commitment we gave was until the national park was created, and then normal 
laws would apply.  

Hon ROBIN CHAPPLE: In that regard, is there any provision in the Mining Act that would prohibit the same 
proponents from making application in the future for access to that area? I am not talking about another 
proponent but the proponent who we have an agreement with here.  

Hon PETER COLLIER: In theory, no; a difficult one, though.  

Hon ROBIN CHAPPLE: In that regard, the current proponent can make an application for exploration 
tenements within that area. Under the provisions of the Mining Act, is there any prohibition once it becomes an 
A-class reserve or a nature reserve for exploration activities in that area?  

Hon PETER COLLIER: Yes, they can apply for an exploration licence and it is possible for that to be granted. 
It must gain ministerial consent, of course.  

Hon ROBIN CHAPPLE: I am referring to the Department of Mines and Petroleum’s documents on this. Just to 
clarify, my understanding is that it really has to be just the Minister for Environment and the Minister for Mines 
and Petroleum determining between themselves, without reference to this house, that exploration can occur in 
that area after an application.  

Hon PETER COLLIER: As I said earlier, a company can apply for an exploration licence, and it is possible for 
that to be granted. Then it has to be provided by the Minister for Environment and the Minister for Mines; they 
must agree. I might add that it is the same for any company in any national park; it is no different. It is not as 
though this is somehow alien to anything that has been created.  

Hon Robin Chapple: I understand that; I know how it works.  

Hon PETER COLLIER: It is the same for any company.  

Hon ROBIN CHAPPLE: Again to clarify the point, can the existing proponents and any other proponents—
Norsk Hydro or whoever—come along and with the agreement of the two ministers start exploring in that area 
once it becomes an A-class reserve or a national park? It is a yes or no answer.  
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Hon PETER COLLIER: Yes, and it is no different from any other national park—that is my point. We are not 
creating something new here. I understand where the member is coming from and that is fine, but I also want to 
clarify that it is not a yes or no answer. It is really because the answer is yes, but at the same time we are not 
creating something that is new; it is something that already exists.  

Hon ROBIN CHAPPLE: Just for the minister’s benefit, I have been dealing with the Mining Act for a long 
time. I am not saying that this is anything different; I am just pointing out that it is the normal process.  

Hon Peter Collier: I know, but I was emphasising that it is the normal process; it is not something that is new.  

Hon ROBIN CHAPPLE: So anybody can explore in any national park or A-class reserve. The media that has 
gone out with this—for instance, the ABC has said, “Oh, the government has banned mining in that area”—is 
not quite correct.  

Anyway, I will move on. A mining corporation has started to explore in the area, with the agreement of the two 
relevant ministers, and then a notice of intent is issued by the mining corporation. Will the minister outline the 
process whereby that will come before both houses of Parliament? 

Hon PETER COLLIER: I will repeat this; I have said it before. If they want a mining lease, it will come to 
Parliament, and it will have to go through both houses of Parliament. 

Hon ROBIN CHAPPLE: I am asking about the process. How will that occur? 

Hon PETER COLLIER: I do not know if there is much more that I can add. 

Hon ROBIN CHAPPLE: We will not bother with that, then, because the minister obviously does not know 
how it works. 

Hon Peter Collier: I do. What else do you want to know? It will come before both houses of Parliament. 

Hon ROBIN CHAPPLE: It will come before both houses of Parliament. Is the minister aware of any occasion 
on which a proposal to mine in a national park has been prohibited by both houses of Parliament? 

Hon PETER COLLIER: No; I am not aware of any. 

Hon ROBIN CHAPPLE: In that case, there is nothing more for me to do than move my amendment. It is clear 
that the intent of the proponents was, as stated, to prohibit mining in the area, and the original proponents sought 
some assurance that that would be the case. Quite clearly, that is now not the case. I therefore move the 
following amendment standing in my name — 

Page 4, line 23 to page 5, line 19— To delete the lines and insert — 

5C. Prohibition on tenement applications in respect of Mitchell Plateau area  
(1) In this section—  

relevant area means the Mitchell Plateau area or that area modified to the extent necessary to 
reflect any changes to the boundaries of land contiguous to that area resulting from survey or 
cadastral information. 

(2) Despite anything in the Mining Act 1978, a tenement application cannot be made in respect of 
land wholly or partly within the Mitchell Plateau area. 

The DEPUTY CHAIR (Hon Liz Behjat): The question is that the lines to be deleted be deleted. Does Hon 
Robin Chapple want to speak to the amendment? 

Hon PETER COLLIER: Sorry. I thought Hon Robin Chapple had finished. 

Hon ROBIN CHAPPLE: I am more than happy to hear what the minister has to say. It is self-explanatory.  

Hon PETER COLLIER: I do not know whether Hon Robin Chapple is being overly cynical, or something, but 
proposed section 5C clearly states, “Temporary prohibition on tenement applications in respect of Mitchell 
Plateau area”. I do not know why Hon Robin Chapple is creating this issue that we are somehow trying to get 
this clandestine method of mining — 

Hon Robin Chapple: I am not saying it is clandestine. I want to know what the normal process is. 

Hon PETER COLLIER: This is nothing new. I do not see how we are doing anything that is new. It reads, 
“temporary prohibition”. It is temporary. It states that in the bill. 

Hon Robin Chapple: I want it to be permanent. 

Hon PETER COLLIER: That is until it goes through the normal processes of the Mining Act—until the 
creation of the national park. Anyway, we do not support the amendment. I will go through it and explain why. 
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I think the member is probably jumping at shadows with this amendment. The amendment proposes the 
replacement of proposed section 5C in its entirety with a new and much shorter section 5C. The net effect of this 
amendment would be to make the prohibition on tenement applications in respect of the Mitchell Plateau area 
permanent and absolute. Proposed section 5C as currently drafted provides for the protection against tenement 
applications in the Mitchell Plateau area until a class-A national park is created. It is intended to be only an 
interim and temporary measure to provide an added level of certainty to the Mitchell Plateau joint venturers that 
no-one else would have access to the bauxite resource pending creation of the national park. That was the only 
basis upon which the joint venture partners would agree to the termination of the state agreement and provide for 
the addition of 1 760 square kilometres to the conservation estate. Further, when the A-class national park is 
created, the general laws of the land would apply. That means that the approval of both houses of Parliament 
would be required prior to any applicant being able to develop the bauxite resource, together with assessment 
under the Environmental Protection Act 1986. It is the government’s view that the current longstanding policy, 
as well as state and commonwealth laws, provides suitable protection and relevant checks and balances for the 
state’s conservation estate. Once the A-class national park is created, Mitchell Plateau will form part of the 
national park and the general laws will apply equally to that area. Therefore, the proposed amendment is opposed 
by the government. I say to Hon Robin Chapple, once again, that this is something that should be applauded. 
There is absolutely nothing here — 

Hon Robin Chapple: I made the point that I do applaud it. 

Hon PETER COLLIER: I know. However, there is a very clear intimation in what Hon Robin Chapple has 
been saying that somehow we are trying to get around this process to develop bauxite mining in this area. That is 
simply not the case.  

Hon Robin Chapple interjected. 

Hon PETER COLLIER: I am still on my feet, thanks. That is exactly what Hon Robin Chapple has been 
saying. If Hon Robin Chapple wants to identify another way around it, or if there something else that he would 
like to say, by all means have a go. All I am saying is that it was always intended to be the case that it ultimately 
will be a national park. This is just our methodology for getting there. 

Hon ROBIN CHAPPLE: I would like to thank the leader for his understanding of what I am trying to do, which 
quite clearly was not the case previously. I have been in the mining business for a very long time, and 
I understand how the process of mining applications occurs in originally B and C-class reserves and now A-class 
reserves, and in national parks. I am fully cognisant of that. 

Hon Peter Collier: Then what is your point? 

Hon ROBIN CHAPPLE: My point is that the conservation movement, and the constituents whom I represent, 
as well as the conservation values of the state, have always been of the view that there should be no mining in 
national parks. My amendment does nothing more than that. I am not making any spurious claim that this is 
some sort of incredible conspiracy.  

Hon Peter Collier: Really? 

Hon ROBIN CHAPPLE: I am saying that from our perspective, a better outcome would be the prohibition of 
mining and exploration in national parks. 

Hon Peter Collier: That is an argument for another day. 

Hon ROBIN CHAPPLE: This gives us an opportunity to move an amendment to effect that.  

Hon Peter Collier: You did not say that. If you had said that, I could understand where you are coming from. 
But you did not say that in any of the comments that you have made.  

Hon ROBIN CHAPPLE: I would have thought the amendment was blatantly clear.   

Hon Peter Collier interjected.  

The DEPUTY CHAIR: Order! One at a time for Hansard, please. 

Hon ROBIN CHAPPLE: I have had my say. Thank you very much indeed.  

Hon KATE DOUST: So that the opposition’s view is on the record, unfortunately, Hon Robin Chapple, on this 
occasion the opposition will not be supporting the proposed amendment. We were made aware of this 
amendment only late this afternoon and we have not had the opportunity to canvass people who would have 
a view on it. I understand that these types of issues were discussed at length by my colleagues in the other place. 
Although we would agree in part with some of the matters that the member has raised about mining in national 
parks, on this occasion we will not be supporting the amendment.  
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Division 
Amendment put and a division taken, the Deputy Chair (Hon Liz Behjat) casting her vote with the noes, with the 
following result — 

Ayes (2) 

Hon Robin Chapple Hon Lynn MacLaren (Teller) 
 

Noes (30) 

Hon Martin Aldridge Hon Stephen Dawson Hon Alyssa Hayden Hon Martin Pritchard 
Hon Ken Baston Hon Kate Doust Hon Col Holt Hon Samantha Rowe 
Hon Liz Behjat Hon Sue Ellery Hon Peter Katsambanis Hon Sally Talbot 
Hon Jacqui Boydell Hon Brian Ellis Hon Mark Lewis Hon Ken Travers 
Hon Paul Brown Hon Donna Faragher Hon Rick Mazza Hon Darren West 
Hon Jim Chown Hon Adele Farina Hon Robyn McSweeney Hon Phil Edman (Teller) 
Hon Alanna Clohesy Hon Nick Goiran Hon Helen Morton  
Hon Peter Collier Hon Dave Grills Hon Simon O’Brien  
Amendment thus negatived. 

Clause put and passed. 
Clauses 7 to 9 put and passed. 

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and passed. 
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